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Art Unit: 3767 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-24 are rejected under 35 U.S.C. 102(e) as being anticipated by Silver et 
al (6663587). Silver et al discloses a breast pump, comprising: a milk container main 
body (Fig 29, 30; col 31, Ins 19-20) capable of accommodating sucked mother's milk; a 
deformable member (1280) configured to provide a sealed space by contacting a 
breast; a horn member (1202) disposed outside the deformable member; an internal 
pressure altering device (col 21, Ins 29-33) that is configured to alternately provide a 
negative pressure condition and an atmospheric pressure condition in the sealed space; 
and a communicating portion (1201) configured to connect the space internal space 
pressure altering means device and the sealed space, wherein the horn member is 
configured such that it does not deform (1201) when internal pressure within the sealed 
space varies and has a base end (1245; Fig 29-30) disposed near the communicating 
portion, an inner surface (Fig 29-33), and an opening end (1207; Fig 29-33) disposed 
near an entrance through which the breast is inserted; the deformable member is 
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configured to cover the inner surface of the horn member (Fig 29-33), to deform when 
internal pressure within the sealed space varies (Fig 29-33; col 31, Ins 21-col 32, Ins 
33), and has an attachable and detachable portion which js attachable to and 
detachable from the horn member; the attachable and detachable portion has a 
base end side attachable and detachable portion configured to be fixed to the base 
end of the horn member (1242, 1243; wherein the Examiner notes that "fixed" is defined 
by Webster's Dictionary as being defined as to be firm, stable or stationary - thus, the 
deformable member can be frictionally fixed, or stationary, inside the base end of the 
horn member) and an opening side attachable and detachable portion configured to be 
fixed to the opening end of the horn member (1240, 1241); the deformable means 
member has a stimulating convex (1282; col 32, Ins 26-33) projecting inwardly; the 
stimulating convex is disposed between the base end side attachable and detachable 
portion and the opening side attachable and detachable portion (Fig 33); and the horn 
member has an atmospheric pressure condition creating structure (1238; wherein the 
Examiner notes that the Applicant has not required the device to maintain an 
atmospheric pressure condition throughout the duration of the pumping, instead the 
device just has to return to atmospheric pressure at some point during or after pumping; 
additionally, the Examiner notes that any suction/over-pressure apparatus in 
communication with the space between the horn member and the deformable portion is 
fully capable of acting to maintain or return the pressure in the space to atmospheric 
pressure) configured to maintain an atmospheric pressure condition in a space between 
the stimulating convex and the horn member; wherein the stimulating convex of the 
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deformable means member is disposed in a vicinity of a curvature altering portion where 
a curvature of the base end of the horn member alters changes (Fig 33); wherein the 
base end side attachable and detachable portion of the deformable member is 
disposed between the communicating portion and the base end of the horn member 
(Fig 29-33; col 31, Ins 34-59); wherein the atmospheric pressure condition creating 
means structure is a vent opening (1238) that connects a space between the horn 
member and the deformable member with atmosphere exterior to the breast pump; 
wherein a deformation guide portion (1281) that is configured to regulate a deformation 
direction of the deformable means member is provided on the deformable means 
member; wherein the stimulating convex is provided at a plurality of positions within the 
deformable means member, and at least some of these stimulating convexes are 
opposed to each other on a first virtual line (1282, Fig 33; col 32, Ins 26-33); and the 
deformation guide portion is disposed on a second virtual line which crosses the first 
virtual line connecting the stimulating convexes provided in opposition to each other 
(1281; Fig 33, col 32, Ins 26-33). 

3. Claims 1-3, 5-7, 11-12, 18-19, 24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ford (5885246). Ford discloses a breast pump, comprising: a milk 
container main body (col 1 , Ins 1-4) capable of accommodating sucked mothers milk; a 
deformable member (5) configured to provide a sealed space by contacting a breast; a 
horn member (4) disposed outside the deformable member; an internal pressure 
altering device (col 3, In 1-col 4, Ins 34) that is configured to alternately provide a 
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negative pressure condition and an atmospheric pressure condition in the sealed space; 
and a communicating portion (3) configured to connect the space internal space 
pressure altering means device and the sealed space, wherein the horn member is 
configured such that it does not deform (4) when internal pressure within the sealed 
space varies and has a base end (1) disposed near the communicating portion, an inner 
surface (Fig 1), and an opening end (Fig 1, 4) disposed near an entrance through which 
the breast is inserted; the deformable member is configured to cover the inner surface 
of the horn member (Fig 1, 4), to deform when internal pressure within the sealed space 
varies (Fig 1,4-6), and has an attachable and detachable portion which is attachable to 
and detachable from the horn member; the attachable and detachable portion has a 
base end side attachable and detachable portion configured to be fixed to the base 
end of the horn member (Fig 1 , 4-6; wherein the Examiner notes that "fixed" is defined 
by Webster's Dictionary as being defined as to be firm, stable or stationary - thus, the 
deformable member can be frictionally fixed, or stationary, inside the base end of the 
horn member) and an opening side attachable and detachable portion configured to be 
fixed to the opening end of the horn member (Fig 1,4-6; 9, 9a); the deformable means 
member has a stimulating convex (10a-e, 16, 17; Fig 1,4-9) projecting inwardly; the 
stimulating convex is disposed between the base end side attachable and detachable 
portion and the opening side attachable and detachable portion (Figs 1 , 4-9); and the 
horn member has an atmospheric pressure condition creating structure (12, col 4, Ins 
17-34; wherein the Examiner notes that the Applicant has not required the device to 
maintain an atmospheric pressure condition throughout the duration of the pumping, 
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instead the device just has to return to atmospheric pressure at some point during or 
after pumping; additionally, the Examiner notes that any suction/over-pressure 
apparatus in communication with the space between the horn member and the 
deformable portion is fully capable of acting to maintain or return the pressure in the 
space to atmospheric pressure) configured to maintain an atmospheric pressure 
condition in a space between the stimulating convex and the horn member; wherein the 
stimulating convex of the deformable means member is disposed in a vicinity of a 
curvature altering portion where a curvature of the base end of the horn member alters 
changes (Fig 1 , 4-9); wherein the base end side attachable and detachable portion of 
the deformable member is disposed between the communicating portion and the base 
end of the horn member (Figs 1, 4-9);wherein a deformation guide portion (11) that is 
configured to regulate a deformation direction of the deformable means member is 
provided on the deformable means member; wherein the stimulating convex is provided 
at a plurality of positions within the deformable means member, and at least some of 
these stimulating convexes are opposed to each other on a first virtual line (10a-e, 15, 
16, 17; Fig 1, 4-9); and the deformation guide portion is disposed on a second virtual 
line which crosses the first virtual line connecting the stimulating convexes provided in 
opposition to each other (1 1 ; Fig 1 , 4-9). 
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Conclusion 



4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ytteborg (2003/0153869); Renz et al (2003/0139702); Silver 
(6673037). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew M. Gilbert whose telephone number is (571) 
272-7216. The examiner can normally be reached on 8:30 am to 5:00 pm Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Andrew Gilbert 



